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EXECUTIVE SUMMARY

The historic 2010nid-term elections gave the Republican Party unprecedented control

of statehouses and Gov e Repablicarigo cordrai efithe n s , and
United States House of Representatives. Spurred by a motivated Republican base and
capitalizing on ecormic anxiety, the party was able to achieve substantial gains all over

the country but particularly in Midwestern states like Pennsylvania, Michigan, Ohio, and

Indiana. Their electoral showing ensures that in many states, Republicans will have a

very stronghand in a period teeming with high stakes legislative battles, especially

around the issue of immigration, as more and more states attempt to step into a role

meant for the federal government.

As Congressional debate on immigration reform has stallegl number of statebased

immigration laws has increased dramaticalty 2008 alone, 1,305 bills were considered

by various state legislature206 were enacted, and three were vetoed. Many of these

new laws are attempts to enforce federal immigration lsand some are more far

reaching than others. In the spring of 2010, Arizona made history with a law that went

further than any otherOn April 21, 2010, Arizona’s Republican
signed the* Support Our L aw Heidghlborhcodsmietrit camdno 8 & fy e
referred to as SB 1070. Overnight, Ari zona
most controversial immigration law and simultaneously created a public policy, legal,

and electoral ripple effect that would be felt all ovéretcountry.

Specifically, the new law makes it a state crime to fail to apply for or carry proper
immigration documentation and gives police broad power to detain those suspected of
being unlawfully present in the country. Further, B0 allows citizes to sue law
enforcement agencies whose enforcement efforts they consider to be insufficient and
toughens laws against the performance of work by unauthorized immigrants and the
transport or harboring of persons lacking valid immigration status.

Severak ey policy and public safety questions
unanswered by proponents. For example, independent analyses of the potential cost of

the new law to the state have demonstrated thatistprohibitively expensive. Add in

Ari momd’'ready massive budget deficit, and it
enforce its new law. Additionally, the new law triggered a national backlash that hurt

the state’s tourism and convention I ndustr
budgda and economic woes. Multiple lawsuits triggered by the legislation will cost the

state millions as it will have to defend the new law in coulfoponents, including

Governor Brewer, haveot demonstrated howArizona, or any other state, can possibly

afford a law like SB 1070, which forces states to play a role meant for the federal
government. Similarly, they have not addressed the persistent public safety concerns
presented by the new law.
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Thelaw enforcement community has said SB 1070 will make it rdiffieult for them to
do their jobs, make communities less safe, and engender a fear of law enforcement in
the very communities they are meant to protect.

Politically, the law had a stunning effect on races and campaigns in Aanonthe rest
of the country. While her signature on the harsh new law catapulted Jan Brewer to a

Republican primary win | at er i n t he summert
mansion), the law had a powerful and negative impact on the Republican brandgamon

the nation’s fastest gr oandimgigrantvatecst or al de mog
Spurred into action by the extremist rhetor

immigration lawimmigrant, Latino and Asian votetgrned out in higher than expecte

numbers and flexed their growing electoral muscle on NovemB&r &s a result, pro

immigrant candidates won relection and Democrats retained control of the United

States SenateAccording to pollingimmigration reform had become a litmus test issue

for Latino voters, and it was the second most important issue to this demographic,

behind the economy and jobs. Simply put, the Republican bsaffiidred among Latino

and 1 mmigrant voters as a resul:¢t of percei
controversial new ardiimmigrant measure.

Meanwhi | e, partially as a result of Arizona
other places turned ugy . A combination of t hdongf eder al
neglect of the broken immigration system and the harsh rhetoric of some- anti

immigrant candidates helped create a toxic political environment in many states that led

some elected leaders and candids in several states to campaign on fear of
immigrants and immigration.

While the scapegoating of immigrants was not unique to one party, a particularly vocal
faction of the Republican Party captured th
negaive messages about immigrants and immigration reform. In fact, after the passage

of SB1070 in Arizona several state legislatorsmostly Republicarsignaled their

intent to introduce harsh anri mmi gr ant “copycat | egi sl ati on
1070 intheir own states.

While some state legislators may opt for harsh amtmigrant legislation, they should

heed Arizona’'s cautionary tale. The new | av
state millions in revenue, and caused irreparable damage tostheat e’ s r eput at
Ari zona's passage of the | aw sparked a nat.

years, and it guaranteed the state will spend millions defending their controversial new

law in the courts when their budget shortfall is at nearoet levels. States must ask

t hemselves whether it s g-ommidrantproebsuresyor t o pur
whether it makes more sense to use their powers to urge the federal government to

finally fix the broken immigration system.

December 30, 2010 Page 4 of 31


http://americasvoiceonline.org/index.php/polling/entry/new_latino_voter_poll_updated_research

National Immigration Forum

Each state is uniquegnd because of a constellation of factors, some are more likely
than others to pass harsh, controversial measures. In some states, legislators are
awaiting the decisions of the courts to decide how they should move forward. Of

course, an Arizontype lawi sn’t t he only option availabl e
undoubtedly pursue some less controversial measures as they try to craft policies to fill
the void created by the federal government’

some others, effortsd pass an Arizongype bill will run into a brick wall in the form of a
veto-wielding governor or a vehement statmsed opposition.

The exact number of states that will pass harsh immigration enforcement laws depends
on a number of factors. We can, hewver, be certain that the immigration battle in

state |l egislatures in 2011 and 2012 wi || h a
perception of |l eadership in troubled econort
el ected offi ci al srecogrationdof thenvalie hok imnmgrants and * s
immigration.

Thus,Republicansire presented with a choice: Will they use their newfound political
clout to pursue harsh immigration enforcement legislation thigt prohibitively
expensive, endangers public esf, will result in costly lawsuits, undermines local
economies, and turns off a key and growing voting demographic? Or, will they use their
new power to lead states to practical solutions, court a powerful new Latino and
immigrant electorate and pave aay for their party to make even more gains in 2012?
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INTRODUCTION

Ar i z ocont@versial immigration enforcement law, "Support Our Law Enforcement

and Safe Neighborhoods Act" (SB 1070, amended by HB)2bBains a variety of

provisions designed to target unlawfully present immigrants. The naked intention of the

law is to make“attrition through enforcement public policy in Arizona. SB)70

requires state and local law enforcement agencies to cheekitfimigration status of

individuals they encounter and makes it a state crime for noncitizens to fail to carry
proper i mmi gration documentation. Soon aft e
numerous legal challenges to the law were filed.

This reportprovides a political context for the Arizona law, explains why such legislation
is neither the right approach nor a substitute for federal immigration reform, and
attempts toassesshe probability ofpassage of similar legislatiomkey states.

Arizom’ s harsh crackdown on i mmigrants trigager
broken immigration system and the appropriate role of states. This report examines the
| aw’ s i mpact on t he state’s politics, b uc

communites reputation, and law enforcement community.

Asof this writing, SB 1070 remains mired in a costly legal battle that appears headed for

the United States Supreme Court and could take years to resolve. According to
independent analysis, the law would exacemgroblems it purports to address like

publ i c safety, t he state’ s budget deficit,
enforcement agencies to enforce federal immigration laws. Recent analyses also show

that SB 1070 has already cost Arizona milliondafars in tourist and convention

revenue.

Measures |like Arizona’'s SB 1070, which are i
by the federal government, only make our broken immigration system even more
dysfunctional. The new law pempts exclusive federal immigration authority, and

decreases trust between law enforcement and the community all while ensuring that

the state will spend vast sums defending (and potentially implementing) the new law.

Legislation designed to question the identity and legality of all immigrants, and place
feari nt o the hearts of undocumented i mmigrants
electorate. Given the growing numbers of Latino and immigrant voters in states across
the nation and the growing sophistication of Spanish language media to hold elected

! The bill is known as Senate Bill SB 1070 although it was amended by House Bill 2162 on April 30, 2010.
The enactment of SB 1070 was modified by the April 30 amendments. Text of SB 1070, Arizona State
Legislatue, available ahttp://www.azleg.gov/legtext/49leg/2r/bills/sb1070s.pdext of HB 2162,

Arizona State Legislature, availablehdtp://www.tucsonsentinel.com/files/pdf/hb2162.pdf
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officials accountable, neither Democrats nor Republicans can risk being on the wrong
side of this increasingly powerful voting bloc.
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SB 1070: BUDGET DEFICITS, ENDLESS
LAWSUITS, AND A THREAT TO PUBLIC
SAFETY

On April 23,2010, Arizona Governor Jan Brewexi gned t he “Support
Enf orcement and Safe Nei ghbor hiDé0disto lavc t 7 cor
Among other provisions, the law makes it a state crime to fail to apply for or carry

proper immigration documentation and gives police broadwer to detain those

suspected of being unlawfully present in the country. Furtherl&®allows citizens

to sue law enforcement agencies whose enforcement efforts they consider to be
insufficient and toughens laws against the performance of work bguthorized

immigrants and the transport or harboring of persons lacking valid immigration status.
Someimmigration and civil rights advocates argue that the law will inevitably lead to
greater raci al profiling and subject Latin
regardless of immigratioor citizenshipstatus, to discrimination.

What sets SB 1070 ap from previous antimmigrant efforts is its scale, including an
onerous requirement t hat woul d wuse the ent
apparatus to identify, detain and refer for deportation undocumented immigrants and

legal immigrants who malye removable. Of course, undocumented immigrants cannot

be easily distinguished among the general populace, a problem proponents have yet to

properly address.

Arizona has long been a hbed for antiimmigrant hysteria and SB 1070 is only the
most recer manifestation. For nearly a decade, amimigrant leaders in Arizona have
pushed harsh legislation and ballot measures, including restrictive Efogligh
measures and banning state schools from teaching ethnic studies. Arizona is home to
Sherriff Joe Arpaio, notorious for hismasked posses andaids of immigrant
communities.

Reactions

The enactment of SBO70 spurred a range of responses across the country from the
federal government, local governments, advocacy community, and individuals.
Immigrantand civil righs groups mobilized protests and called for a boycott of Arizona.
Resolutions and proclamations calling for an end of SB 1070 and urging the federal
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government to pass comprehensive immigration reform were adopted in more than 50
localitiesacross the country.

Local governments and legislators issued travel bans preventing city officials from using
public funds to travel to Arizona. Organizations and businesses cancelled previously
scheduled largescale conferences and meetings that weecetake place in the state.
Celebrities and performers joined the public outcry with statements denouncing SB
1070 and concerts in support of the immigrant community. The law sparked several
lawsuits, including a challenge by the Department of Justieseth on federal
preemption grounds and a class action suit by individuals and organizations built on
preemption and civil rights claims.

Proponents of SB 1070 view it as a bold approach to confibgalimmigration. They

filed amicus briefs supportqhn t he | aw and made donations to
defense fund. Some of the strongest support for SB lbiiesfrom the private
prison I ndustry, whi ch stands to benef it

requirements®

The consequences for Adna, however, have been dire. The new law, aside from its
inherent policy and constitutionality flaws, has enormous costs associated with it in the
form of | egal fees, i mplementation costs, an

SB 1070: YOUR STATE CAN’T AFFORD IT

Arizona may have cornered itself into a ruinous financial poskwth SB 1070 The

effect of the | aw esacerbathtbe carterd finentciad crissgitdeg et wi | |
state will have to pay millions to defend the laamd millions to implement it aghe

stateattempts tofill a role meant for the federal government.

Adding tothe worsening financial picture are reports that Latinos, fearful of the new
law, are fleeing the state and taking their tax dollars, capital, puthasing power
with them. In June, the Christian Science Monitor reported tH&tpanics, both legal
and undocumentedhad begun to flee Arizona. By November, the anecdotal evidence
was backed up by hard numbers. A study completed by BBVA Bancomerchekrard
100,000 fewer Latinos living Arizonain the wakeof the new law.

“The study says the decline could be due to a new law that would allow police
to question the immigration status of those they suspect are in the country

2 Over 50 States/Localities Passed Resolutions Opposing Arizona SB 1070, available at
http://act.reformimmigrationforamerica.org/cms/sign/elected_officials/

]Laur a Shrisdn Ecormolics Help Drive Ariz. ImmigrationLaw © Nat i onal Public Radic
28, 2010, available dittp://www.npr.org/templates/story/story.php?storyld=130833741
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Hi spani cs and i mmigrants are <criti

illegally, which partly took effect in July. It may also be due to Arizona's difficult
economic situation.” *

c al t o A

estimated that if all unauthorized immigrants were removed from Arizeaa the new
law aims—the state would lose $26.4 billion in economic activity, $11.7 billion in gross

state product, and 140,324 jobs.
projected 20132012 budget deficit of $1.4 billierc | 0 s e

billion—the state can ill afford to chase away precious tax dollars and jobs.

Facing unemployment hovering near 10% and a
t otime ltigh 6f'$ls6 a | |

State Budgets—Including Arizona’s—Are Feeling the Effects of a Severe
Recession

The worst recession since the 1930s has caused the steepest decline in state tax receipts
ever, and aaording to independent estimates, the fiscal outlook is even worse.
According to the Center on Budget and Policy Priorities, at least 46 states struggled to
close shortfalls and budget gaps this yearen after adopting deep spending cuénd

they continue to struggle to find the revenue needed to support critical public services
for a number of years, threatening hundreds of thousands ofjohscordingo CBP P’ s
analysis, states face:

Sharply constrained budgets in 2011. To balance their 2011 budgets, states
had to address fiscal year 2011 gaps totaling 5125 billion, or 19 percent of
budgets in 46 states. Most did so with spending cuts and revenue increases.
This total is likely to grow over the course of the fiscal year, which started July
1 in most states....Families hit hard by the recession will experience the loss of
vital services throughout the year, and the negative impact on the economy
will continue.

No diminishment in budget problems in 2012. States’ fiscal problems will
continue in the current fiscal year and likely beyond. Only six states are
reporting new mid-year shortfalls for fiscal year 2011—a sign that conditions
have stabilized compared to this time last year. But most states anticipate
significant problems next year. Already 39 states have projected gaps that
total 5112 billion for the following year (fiscal year 2012).

‘ARFewer LAartiiznoonsa ;i nL a w, Economy Cited, 06 Denver Post Wi
available at
http://www.denverpost.com/nationworld/ci_16591373#ixzz154sCVrIWhttp://www.denverpost.com/nation
world/ci_16591373#ixzz154sCVrIW

5n

Center on Budget and Policy Priorities, December 13, 2010, available at:
http://www.cbpp.org/cms/index.cfm?fa=view&id=711
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Ari zona hasn’t escaped the fiscal crisis an
year 20112012 that could swell by FY 202013. Add the costs of SB 107@dathe

state’ s ideveshdeaker. cr i si s
While estimates of the effect of the respon
vari ed, the damage to Arizona’s reputation

triggered an organized national boycathd travel bans that cost the state hundreds of

millions of dollars. Many conventions were cancelled by local governments and
organizations who did not want to be assoc
Phoenix official estimated that the losses to te#y of Phoenix alone would total

around $90 million over the next five yeafs. This enormous loss of revenue to the

stateis in addition to the sk¥igh legal fees Arizona why defending the law in court,

and the high cost of implementatioms locad law enforcement is burdened with

enforcing federal immigration law.

According to a study commissioned by the Center of American Progress to examine the
economic effects of Arizona’s SB1070, the ¢
the jobs itsupports have been severe:

“The (tourism) industry’s losses will cost the state $253 million in economic
output and more than 586 million in lost wages over the next two to three
years...The study, conducted by Arizona-based Elliott D. Pollack & Company,
found that the losses from meetings that were cancelled following approval of
the immigration control law S.B. 1070 total 5141 million in direct spending by
convention attendees. Further, the economic hit from cancelled meetings that
would have occurred over the next two to three years—S5253 million in
economic output—affects 2,800 jobs that would have been supported by that
activity.”’

Estimates vary, but the net effect is clear: $87/0 has measurably worsened
Ari zona’' sate@aonome when the stat.&Vhie budget w
leaders in every state must grapple with a tough economic climate, they must ask

themsel ves whether measur es | i koklemAr i zona’ s
facing states like unemployment, anemic job growth, falling state revenues, and a
persistentcrisis in thehousingmarket A t best, |l aws | i ke Arizona’

distractionand a bl emi sh o n Aaworstt they exacerbate¢hp ut at i on
economic crisis and create more problems for already struggtetgs

®Alicia E. Barrén,fBoycotts ovelSB-1070 could cost Phoenix up to $90 milion azgami | y. com, May
2010, available dtttp://www.azfamily.com/outbounteeds/yahomews/Boycottsoverimmigrationlaw-
could-costPhoenixup-to-90-million-93489339.html

""Stop the Conference: The Econoraind Fiscal Consequences of Conference Cancellations Due to

Ari zonabds S.B. 1070," Marshal/l Fitz and Angel a Kell e\
available at:

http://www.americanprogress.org/issues/2010/11/pdf/az_tourism.pdf
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SB 1070: A Windfall for Lawyers, Bad News for State and Local Taxpayers

So far Arizona has paid nearly a half millitmilarsin legal feesand could spend up to
$10 million shouldthe case go to theUnited StatesSupreme Court as is widely
predicte.  Arizona is following in the footsteps of other localities that have passed
harsh antiimmigrant legislationand paid dearly for it Repeatedly,a city or state
government that passeda harsh antimmigrant measure-California, Hazleton,
Pennsylvania and Farmers Branch, Tefas example—accrued millions in legal fees
defending antimmigrant measures that were ultimately stopped by the courts. ti@n
other hand, the city council of Fremont, Nebraskacognized the looming legal
expenses their immigration control lawould create and shelved the measure prior to
its implementation’

In1994,Cal i f o r ositioal8%  regrirechpolice to reportuspected undocumented
immigrants and sought to deny access to education and emergency care. It too sparked
an intense immigration debate notable for its intense negativity, cost millions in legal
fees®, and was eventually blocked by the courtggal feesor the Hazletorordinance

that preventd illegal immigrants from renting homeasgere nearly $2.4 milliol. The

law was eventually overturned by a federal judge. The Farmers Branch, Texas
Ordinance 2952 banning illegal immigrants from renting in the yitvas declared
unconstitutional twice and a permanent injunction was issued to prevent its
enforcement. Legal fees accrued by Farmers Bramele projected toexceed $5
million by the end of the 2010 fiscal ye4r.

Implementation Costs For States and Counties Add Up to Major Expenses

In 2006, Arizona attempted to pass a harsh enforcement measure similar to SB 1070. It

was later vetoed bythen-Governor Napolitano. However, in anticipation of potential
passage, t he Y u ma County S tomprehéns$ive scostDe par t n
assessmenf for the county. According to their analysis, the potential costs for that bill,

& Miriam JordanfiDonors Send Millions to Defend Arizona Lawwall Street Journal, October 26, 2010,
available ahttp://online.wsj.com/article/SB20001424052702304248704575574461341942940.html
°Associ at NeHraskar Hossisg BarfiShelvédhe New York Times, July 28, 2010, available at
http://www.nytimes.com/2010/07/28/us/28HOUSINGBANSH_BRF.html

Y§Rights Case Lawy dheNew Boek&ikes, SapterBberl|71998 Swadableat 0
http://www.nytimes.com/1998/09/07/us/rightaselawyersseekto-bill -state.html

1 Kobach in Hazleton, PA, MediaMatters Action Network, July 15, 2010, available at
http://politicalcorrection.org/mobile/factcheck/201007150005

12 Kobach inFarmers BrachTexas, Political Correction, A Project of Media Matters Action Network, July
15, 2010, available #ittp://politicalcorrection.org/factcheck/201007150004

BDianne Solis, AiFar mer Br anc h [DaHdagMorningNeve,tAgril 1B,i se i n | mn
2010, available dtttp://www.dallasnews.com/sharedcontent/dws/news/localnews/stories/DN
fblegalfees_10met.ARTO.State.Edition1.4c87911.html

14 Can Arizona Afford to Implement SB 1070%w American Media, April 23, 2010, available at
http://dogs.newamericamedia.org/immigration/1919/eaizonaafford-to-implementsb-1070
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which would have authorized the police to arrest illegal immigrants on trespassing
charges, were staggering:

e Lawenforcement agencies would speé between $775,880 and
$1,163,820 in processing expenses;

¢ Jail costs would be between $21,195,600 and $96,086,720;

e Attorney and staff fees would be $810,06%1,620,134;

¢ Additional detention facilities would have to be built at unknown costs

Under the 206 immigration enforcement billhese costs would have been incurred by
a single county-and not Ar i Zhe r2G06bdl, alsoaspogsersd by Russell
Pearce, did not go as far as SB 10TVBerefore based on the above figures, the
potential costs tamplement SB 1070 on a statewide levalhich this state legislature
has still not calculatedrwould clearlyadd a huge financial burden to taxpayers and the
state budget.

LEGAL LIMBO: SB 1070 COULD BE MIRED IN THE COURTS FOR YEARS

Lawsuits challenging ¢hconstitutionality ofAr i z o n a’ were $l&d imm&diately
by the United States, local law enforcement personnel, community organizations, labor
unions, individuals, and national civil rights, religious, and advocacy organizations.

Department of Justice Lawsuit

The Department of Justice lawsuit argues that SB 1070 is preempted by federal law and
violates the Supremacy Clause of the U.S. Constitutiom|awsuit alleges that because

the Constitution relegates the power to set immigration policy for the nation exclusively
with the federal government and makes federal law the supreme law of the land, SB
1070 impermissibly interferes with federal immigati laws and policy. Further, the
Department of Justice argues that SB l@in@dermines the execution of Congressional
objectives and harms foreign policy and national security interedts.addition to
challenging the constitutionality of SB 1070, the Bxtment of Justice sought to enjoin
Arizona from enforcing the law pending a legal determination.

On July 28 2010, one day before SB 1070 was scheduled to take effect, United States

Di strict Judge Susan Bol t on gr an toe a t he D
preliminary injunction in part, thus preven
controversial provisionsludge Bolton enjoined the following sections of SB 1070:

A requirements that an officer make a reasonable attempt to determine the
immigration status of a person stopped, detained or arrested where the officer
has reasonable suspicion that the person is unlawfully present, and verification
of immigration status for all arrestees prior to their release
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>\

the creation of a state crime for the failure to apply for or carry alien
registration papers

the creation of a state crime for an unauthorized alien to solicit, apply for, or
perform work

authorizing the warrantless arrest of a person where there is probable cause to
believe the person has committed a public offense that makes the person
removable from the United States

>\

>\

Regarding these sections of SB 1070, Judge Bolton found that the Department of Justice
was likely to prevail in itargument that Arizona hadexceeded itsconstitutional
authority with SB 1070.

On November 1, 2010, one day before the midterm elections, the U.S. Court of Appeals
for the Ninth Circuit heard argumen
elements of Arizona SB 1070. The appeal addressed omgg Badton's order stopping
parts of the law from taking effect while the federal lawsuit proceeds. It is
when the appellate court will issue its decision. Regardless, the case could be appealed
to the United States Supreme Court, potentiallyitekseveral years to resolve.

Other Lawsuits

ts on Ar

unclear

In addition to the Department of Justice lawsuit, a coalition of civil rights groups,
individuals, labor unions, and community organizatiemscluding the American Civil
Liberties Union, the MexicaAmerican Lgal Defensend Educatiori-und the National
Association for the Advancement of Colored People, and the National Immigration Law
Centerfiled a class actiomawsuit requesting an injunction and alleging that SB 1070
unlawfully attempts to regulate immigretn, would violate prohibitions on unlawful
interrogations, searches, and seizures, would threaten freedom of speech and
expression, and would result in widespread racial profiling.

This class action lawsuit was challengeddbigona, which asked the gd to dismiss it
On October 8, 2010, the United StatBistrict Court denied most of the motion to

di

smiss and all owed sever al of t he

plaintiff

A number of other lawsuits were filed in opposition to SB 187ficluding an addibnal

class action claim by individuals and the League of United Latin American Citizens
(LULAC), a suit brought by an organization of churches and pastors, and at least three
suits filed by individuals.

5 For an overview of legal challenges and documents related to SB 1070 lawsuits, see the American
Immigration Council, Legal Action Center webpage, available at
http://www.legalactioncenter.org/clearinghouse/litigatissuepages/arizonab-1070%E2%80%8Hegat
challengesandemnomicrealities
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SB 1070: A THREAT TO PUBLIC SAFETY

Supporters ofthe controversial law attribute theibackingt o a desire to “se
border”, fend off violent c¢crime and cl ose t|
why she voted for SB 1070, Arizona State Senator Sylvia Allen pairgechewhat

fantastical picture of drug cartel activity, vandalism, property theft, discovered dead

bodies and gun fire along the bordéf.

These arguments, however, are not consistent with the facts. Despite trumped up fear
ofsocal |l ed “spill over valFRBIsatstceiidicdterthatorimdenx i ¢ o,
the border region has been going down since 2006. Further, law enforcement officials
charged with public safetyargue that the law diverts precious resources froneir

ability to protect againstdangerous criminal&nd violent crime and it undermines

public trust, crucial to police work, especially in immigrant communities.

Unsurprisingly, law enforcement officials indicated that already strained resources

would have to be further stretched to meet the onerousndands of the state
law. As described previously, the squeeze on law enforcement resources would be
increased by SB 1070 as the state budget will likely be negatively affected by legal fees

and implementation costsThe Tucson Chief of PolidRpbeto Villasenoy said about the

law:

“SB 1070 reprioritizes the regulation of immigration above almost every other
enforcement effort that my department pursues. This new law will take many
officers from their patrol and enforcement duties while they process and/or
transport what will amount to thousands of individuals, at a time when due to
budgetary constraints my department is losing both resources and officer
positions that I cannot fill.”*

Policing professionals also contend that SB 1§fy(e lawsharm public safety by
destroying public trust, endangering victims of crira@d discourage the reporting of
crime. Raleigh, North Carolina Police Chief Harry Patrick Dolan said,

"It would have a negative impact on community policing and public safety."
"Neighbors [in Hispanic neighborhoods] would be more hesitant to report
crimes if they think their neighbors and family are here without authority. n18

Besides diverting scarce resources from the pursuit of violent crime and dangerous
individuals, laws like SB1070 that conflate local law enforcement and immigration

Sinema Responds to Sen. Sylvia Allen6s SB 1070 Emai l
available atttp://www.azhousedemocrats.com/2010/05/sineesponddo-sensylvia-allenssb.html

" Declaration of Roberto Villasenor, June 2810.

Thomas McDonald Dol an Bucks News®bsgveraApril 22n2018 tavaiakle ab
http://www.newsobserver.com/2010/04/22/448745/dddacksant-immigrationbill. html#ixzzOmF82dzll
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enforcement make it less likely that communities, particularly immigrant communities,
will report crimes because they fear deportatieimaking everyone less safe.

Policies like those enshed in SB 1070 risk further exacerbating state budget woes,
create obstacles to public safetyg crimefighting dollars are diverted and depletednd
divert attention away from more pressing issues facing state legislatures like the
economy, jobsand eduation.
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IN THE STATES: WHAT WILL THEY DO NOW?

Republicans won sweeping victories in the 2010 -tardh elections, handing them
control of many gubernatorial posts and state legislatures. Of the tseten
gubernatorial races, Republicans were eledretiventy-three. The Alabama and North
Carolina Senates have not been Republidaminated since the 19 century.
Republicans have an enormous majority, over 100 seats, in the New Hampshire House.
The Minnesota Senate will be controlled by the Republecton the first time ever.

Republican leaders in these states now have tough choices to make as they weigh the
responsibilities of governing. Who will speak for their party on immigration reform and
what path will they choose as their states contemplatg&zonastyle policies in response

to the broken immigration systemAow will they answer questions of cost and safety?
How will Republicans prove to fast growing Latino, Asian and other immigrant
populations their contributions are valued?

Some states may forge full steam ahead with SB 103%f/le legslation in January.
Others may decide not to pursue a bill at all apt for a scaleeback version after
seriously considering potential legal fees, implementation costs and public safety
concerns. Sponsord copycat legislation in at least three states (Idaho, Minnesota and

Ohi o)

announced they wil
July ruling. What igertain, however, is that the tone of the debate will have an

outsized inflence on the national debate and how individual states and localities are
viewed by the rest of the country and the rest of the world.

modi fy t

he | angua:

Preliminary assessments of the likely outcome of proposed copycat measures in state
legislatures across the country icdie that at leasseven stategGeorgia, Mississippi,
Nebraska, Oklahoma, Pennsylvania, South Carolina and Tennessee) are likely to pass a

measur e

simiTheseopApDjEBOChaoas are

based on

positions, intelligence and information gathered on the positions of key state legislators,
and general information about the make of the state legislaturesS his report is not
intended to be arexhaustive account of all states that may consider copycat proposals.
Several states are highlighted to showcase examples of the kinds of dynamics at play in

states.

These states have some combination of the following:-@eated, highly

motivated poential bill sponsor, an already introduced measure similar to Arizona or a
legislaturea ppr oved r esol

Governor and conservative majority in the legislature.

uti on

supporting

State Governor Senate House

Florida Rick Scott (R)* Republican | Republican
Georgia” Nathan Deal (R) Republican | Republican
Idaho Butch Otter (R) Republican | Republican
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Indiana Mitch Daniels (R) Republican | Republican*
Kansas Sam Brownback (R)* Republican | Republican
Mississippi” Haley Barbour (R) | Democrat | Democrat
Unicameral Nonpartisan
Nebraska” Dave Heineman (R)
Oklahoma” Mary Fallin (R)* Republican | Republican
Pennsylvania® | Tom Corbett (R)* Republican | Republican*
South Carolina™ | Nikki Haley (R) Republican | Republican
Tennessee” Bill Haslam (R)* Republican | Republican
Texas Rick Perry (R) Republican | Republican
Utah Gary Herbert (R) Republican | Republican
Virginia Bob McDonnell (R) | Democrat | Republican

*Indicates Party Change, " Indicatgkely to Pass an Arizoistyle Bill

Florida

Already, two prominent Florida Legislators have promised to move legislation similar to
SB 1070, and the state just elected a Governor and Attorney General who were vocal in

support

immi gr ant s

consider

of Ari zona's
acti

rights
this Kkind

Vi

har sh | aw.
and
of |l egi sl ati on,

sts

However, |
ot her s

t hat

and key

support bringing an Arizonstyle immigration law to Florida. Sure to weigh on
legislatorsas they consider any type of harsh immigration bill is its probable impact on

t he

tour i

sm industry,

easily FI

da’s | arge

After the midterm elections, both chambers remain controlled by Republican majorities,

increasing thec hances

t hat

t he

l egi sl atur e

wi | | con

December 30, 2010

1070. This summer, a few Republican members of the Florida Legislature filed bills
similar to SB 1070 so that they could be considered during a special legislative session
called by Geernor Crist to debate a ban on offshore drilling after the BP oil spill
disaster. Their efforts were largely symbolic, however, since the Governor called the
special session to address the oil spill and adding other items to the agenda would have
requiredconsent from twethird majorities in both houses of the Legislature.

Representative Kevin Ambler (R) filed harsh immigration measures in July that closely
mi rrored Arizona’s SB 1070 along with other
accessing publioenefits, but his bills died without being formerly introducEd.

Meanwhile, Representative William Snyder (R), along with outgoing Attorney General
Bill McCollum, then in the midst of a contested Republican primary for Governor,
outlined a proposal foF | ori da si mil ar to Arizona’s this

19 See Florida House of Representatives, HB 1C, available
http://myfloridahouse.gov/Sections/Bills/billsdetail.aspx?Billld=44669
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1070, would require immigrants to carry valid documentation or serve time in jail and
would allow judges to hand down stiffer penalties to illegal immigrants than to others
who are convictd of crimes. The measure would also require Florida businesses to use
a national registry to make sure that new hires are authorized to work in the United
States.Snyder has yet to file his legislation, but he is Chairman of the House Judiciary
Committeeand has promised to move the measure.

In the Senate, Senator Mike Bennett, (R) has already filed legislation that is similar to the

proposal outlined by Representative Snyd®rin July, Senator Paula Dockery (R)

partnered with Representative Ambler torfoc e consi deration of Ambl
immigration measures during the oil spill disaster special session.

Whil e proponents of Arizona's SB 1070 in FI
proposals, opponents of the measure were organizingrthesponse. In August, the

National Immigration Forum organized a national telephonic press conference
showcasing key Democratic and Republican leaders in the Florida legislature that
opposed efforts to bring Ar i zBEbonsatdb gassiammi gr at
measure like SB 1070 were described by opponents as a frivolous waste of time in a

state where the foreclosure crisis has been severe and unemployment hovers near
12%—two points higher than the national average.

Governorelect Rick ScottR) I's a vocal proponent of brin
Florida and campaigned on the issue. In July, his campaign purchased airtime on Florida

radi o to urge the Legi sl at @GoweenortCusthasrcalledg Ar i z c
a special sessiorf the legislature. And, of course, Florida taxpayers are on the hook to

pay for it So as long as we are paying t
legislature should do: bring the Arizona immigration law here to Florida. Now. Pass it in

the special sesi o*h . ”

Georgia

Conservatives control both chambers of the state legislature. The Georgia Assembly has
developed a peculiar approach to immigration. They have creatgzbcial joint House

and Senate committee, composed entirely of Republicans,ans i der the sta
response to immigratioA’ The panel is studying whether Georgia should consider an

20 Kathleen Haughney;,he News Service of FloridaSpnsor of Controversial Immigration Bill Wants

Hi spanic Support, o Miami Herald, December 2, 2010, ¢
http://www.miamiherald.com/2010/12/02/1953620/spofdecontroversiaimmigration.html
“Brett Ader, Rick Scott; f@ABring Arizonads | mmigration

July 15, 2010, available &ttp://floridaindependent.com/3964/rigdcottbring-arizonasimmigrationlaw-

to-florida-now

Zpave Williams, iGeor gi a L e gAtlanth BudinesyCaronkle,r ms | mmi gr at i c
September 30, 2010, availablenstp://bizjournals.com/atlanta/stories/2010/09/27/daily53.html
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SB 107&tyle bill and, according to reports, it is considering several-iamtiigrant

options. The options include mandating the use efegify for al businesses, imposing

penal ties on gover nmen tverifg,g@eatng ew critmina t don
offenses for people who stop vehicles to hire and pick up day laborers or conceal,

har bor or shield undocumented i mmitedr ant s,
immigrants to move to Georgfd. Some version of the Arizona law is expected to be

drafted by the panel, and Georgia has a history of passing crackdowns on
undocumented immigrants including a 2006 effort passed by the Assembly requiring
Georgia busingses seeking government contracts to make sure their employees were in

the U.S. legall§’

Georgia state law mandates that undocumented students pay the more expensive out
of-state tuition fee. However, following an arrest of an undocumented student
attending Kennesaw State University, it was revealed that that student was paying the
less expensive istate tuition fee. That led to a vote by the Georgia State Board of
Regents to ban undocumented immigrants from attending five of Georgia's most
selective piblic colleges® State Representative Tom Rice (R) filed legislation this
November that would block undocumented immigrants from enrolling in public colleges
state-wide.

Advocates in Georgia have responded to the ban on undocumented immigrants
attending public coll eges and -likehlawwithanel ' s ¢
protests, civil disobedience and speeches at public hearings. At a November hearing on
whether Geos gi a shoul d adopt something similar to
executive director of the Asian American Legal Advocacy Center of Georgia, said "A

similar law would have a devastating effect on our economy. Such a policy would also

hamper foreign eonomic development in our state because of the bad publicity which

would result from boycotts and the image of Georgia as aniamtiigrant state.”

The newly elected Governor, Nathan D84l R) f avors Arizona’'s SB

promised to push a similaribl | in the Assembl y. He said,
work to pass and fign similar |l egislation."”
% Dave Williars | iLawmaker s May Toug hAlata Busirest Ghi@récle,] mmi gr at i on
November 5 2010, available latp://bizjournals.com/atlanta/priedition/2010/11/05/Lawmakers.html

“Dave Williams, fALawmaker s Ma yAtlaftoBusiqdsseChronisle, at e 6s | mmi gr
November 5 2010, available laitp://bizjournals.com/atlanta/prieidition/2010/11/05/Lawmakers.html

ZLaura Diamond, AfRegents Ban 111 egadtlantdJoomdl gr ant s Fr om
Constitution, October 13, 2010, availableldtp://www.ajc.com/news/regentmrnillegal-immigrants

680750.html

®ANat han Deal says kwléithmigratignllaegnitlanta Jodrmal Constitution,
available ahttp://blogs.ajc.com/politicainsiderjim-galloway/2010/04/27/nathageatsayshed
implementarizonastyleimmigrationlaws/

WNat han Deal says k#léithmigratignllae@nitlanta Jodrmal Constitution,
available at http://blogs.ajom/politicatinsiderjim-galloway/2010/04/27/nathageatsayshed
implementarizonastyle-immigrationlaws/
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Idaho

Conservatives have the majority in the | eqgi
SB 1070. State Senator Mike Jorgenson (R) wanted to introduce an Asigtankaw in
January?® but he lost the primary in May 2010. Governor Butch Otter (R) wovkd
the Attorney General to file a legal brief backing Arizona in its defense of SE*4.070.

Indiana

The Indiana House turned Republican in November, giving conservative lawmakers
control of the | egislature. .The Governor

S

Senator Mike Delph (R) plans to introduce a bill like SB 1070 in January and is closely
watching what happens with the Arizona law. His past four attempts to pass
immigration legislation passed the Senate, where Republicans dominated, but always
failed in the House, where Democrats had the majofftyin November, the House
flipped to a Republican majority, thus increasing the chance of a bill emerging from that
body this session.

Commenting on SB 1070, Governor Mitch Daniels (R) said, "If thetegsivants to

look at such a law, | would be glad to work with them on it. Again, | think Arizona has
every right to pass that law. And it may well be an ideal fit for their circumstances. We
are not in the same situation they are, and may not need thaesaort of approach, but

I'm open to it."**

Kansas

The legislature is dominated by conservatives and the Governor is unlikely to support a
bill fashioned after SB 1070.

A measure similar to SB 1070, in the form of an amendment to the state budget
preseried by Representative Anthony Brown (R), failed a procedural challenge and was
ruled out of order’? The research department of the legislature issued a report on SB

BjJamie Griswold, fASenator Wants Arizona | mmigration L
mynorthwest.comMay 19, 2010, available at
http://mww.mynortlwest.com/category/local_news_articles/20100519/SeneotsArizona

immigrationlaw-in-ldaho/

» press Release from Governor Butch Otter, September 3, 2010, available at
http://gov.idaho.gov/mediacenter/press/pr2010/prsept10/pr_058.html

®TomSpaldng A Del ph Mi ght Float | mmigration Law, 0 Indy.co
http://www.indy.com/articles/news/thread/delptight-float-immigrationlaw

3L AiDaniels shares views on immigratiohyTHITC, August 2, 2010, available at
http://www.wthitv.com/dppdews/indiana/danielsharesviews-on-immigration

¥AStatehouse Live: Legislator Says Kansas Needs |11 eg
Lawrence JournalVorld and News, May 8, 2010, available at
http://www?2.ljworld.com/news/2010/may/08/stateholige-legislatorsayskansasneedsilleg/?print
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1070. It compared the Arizona law to a similar measure that was debated in the Kansas
state legislature in 2008. That bill shared some of the law enforcement provisions of SB
1070 and also addressed hiring practices, crime, bail, unions, public benefits,-and in
state tuition. The bill unanimously passed the Senate but died in the Hiukewas
introduced by Peggy Palmer (R), who is no longer a member of the legislature.

However, Kansas the home state of Kris Kobach (R), who played a major role in
crafting the Arizona bill (and other arithmigrant bills around the country) and who
waselected Secretary of State this November.

As a U.S. Senator, the nevdlected Governor, Sam Brownback (R), was very interested
in refugee protection. In 2006, he was a key Republican supporter of comprehensive
immigration reform3* Responding to poiital pressure back home, Brownback backed

off his support for comprehensive immigration reform in 208His specific position on

SB 1070 is unclear. When asked in October 2010 about the law, Brownback stated he
would, "watch what happens in the court $gm."*°

Mississippi

In 2008, when political control of the state was nearly the same as it is today (the
legislature was dominated by Democrats and Republican Haley Barbour was Governor),
the legislature passed a bill that made it a felony for undocumented immigrant totsolici
or accept work in the state.

For the coming legislative session, members in both chambers have expressed interest

in introducing an SB070-style bill, the Lt. Governor is actively pushing for such a bill,

and the Governor s u pdmptleMissssippirHouse) Repressentatd/®& 107 0 .
Becky Curries (R) has stated that she plans to introduce a measure in Jn8anator

Joey Fillingane (R) drafted legislation he says is very similar to SB a6dehree other

conservative Senators, Chris Mcld, Michael Watson and Lee Yancy, also plan to

introduce measures allowing for immigration checks after a person is stopped by a law
enforcement officer for some other reaséh.

% Immigration Paper, Kansas Legislative Research Department, September 7, 2010, available at
http://skyways.lib.ks.us/ksleg/KLRD/Publications/Immigration/2010_Immigration_Paper.pdf

% ABrownback CommendBassage of Immigration BiliPress Release from the Office of Senator
Brownback, May 25, 2006, availabletdtp://brownback.senate.gov/pressapp/record.cfm?id=256172

% "Brownback \btes Against Cloture on Immigration Bill" Press Release from the Office of Senator
Brownback, June 28, 2007, availabletdtp://brownback.senate.gov/public/press/record.cfe®id@998&
%¥Jeannine Koranda, #fKatnyspaes TidilighitEagte kOctdber 1042010z o n a
available atttp://www.gctelegram.com/news/wichikansasmmigration10-21-10

“AAri-tbke | mmigration Bill On Tchre July@2 20¥0pamailableat2 011, 6 n
http://majorityinms.com/2010/07/12/arizotike-immigrationbill -on-the-horizonin-2011/
¥Coll een Donovan, ANew | mmi gration Law proposed for N\

available atttp://www.wdam.com/Global/stg.asp?S=12999016
3 fcochran Says State's Immigration LaMesed To Be Tightened@ATP.com,July 27, 2010, available
at http://www.wapt.com/politics/24399596/detail.html

December 30, 2010 Page 22 of 31


http://brownback.senate.gov/pressapp/record.cfm?id=256172
http://brownback.senate.gov/public/press/record.cfm?id=277998&

National Immigration Forum

Lt. Governor Phil Bryant is pushing for an SB 4Q@@ bill in MississippiHe said, "My
position has always been more aggressive. If we wait to find out if someone will file a
challenge, then the federal courts will accept it, then we will never get a piece of
legislation through these bodies?® Reports indicate that Governdarbour (R) would

sign a bill like Arizona's SB 1070. Barbour said, "It's not as applicable to us because we
don't have a border. But there's nothing in that law that to ,ntbat offends
constitutional standards, whether it's the United States or theesf Mississippi**

Nebraska

The state’s unicamer al, nonpartisan | egi sl af
Arizonastyle bill in Nebrask& However, immigration proposals are considered by the

Judiciary Committee before the full legislature d#ds them, a factor that may

complicate passage for any SB 14yjPe bill, as the Chairman of the Judiciary

Commi ttee appears unsupportive of Arizona’s

Senator Charlie Janssen expressed interest in introducing an SByp@7teasure in

January®”® He also is a supporter of the ordinance that was tafids/ the Fremont City

Council in late July due to anticipated legal fees, legal pressure, and local opposition.

That ordinance would have banned renting to and hiring undocumented immigrants. In

a statement on Fremont’'s ordinance, Janssen
against illegal immigration. We have taken an important first step, but we need support

from all across this country. In the same way we have stood with the braopl@®f

Hazelton, PA, and Farmers Branch, TX, we need the American public to shoulder this
burden With us."”

Senator Brad Ashford, Chairman of the Judiciary Committee, has said the state should
await the legal outcome of SB 1070 prior to consideringralai version for Nebraska.
In 2008, Chairman Ashford killed LB Y68 committee, a bill strongly supported by

“HAMi ssissippi Lawmakers Battle Over | m®R01@r ati on Legi s
available atttp://www.wapt.com/politics/25197002/detail.html

41EminWagsterPettusAssociated PresfMi ssi ssippi to Consider Arizona St
Desert News, August 3, 2010, available http://www.deseretnews.com/article/700053313/Mississipypi
considerArizonastyle-immigrationbill.html

“2 iNebraska lawmaker plans Arizoayle Immigrant Billd Bloomberg Business Week, May 18, 2010,

available at http://www.businessweek.com/ap/finanelas/D9FPFB480.htm

“*Martha Stoddard, #fAHei nemahaWotldeHerkids August4,R2010, availatde L a w, 0
athttp://www.omaha.com/article/20100804/NEWS01/708049847

“ AHazleton, PA Antimmigrant Law Is Unconstitutional, Federal Appeals CButes 6 Amer i can Ci vi |
Liberties Union, September 9, 2010, availablbtgi://www.aclu.org/immigrantsights/hazletorpa-anti
immigrantlaw-unconstitutionafederatappealscourtrules

> See Statement by State Senator Charlie Janssen, , June 22, 2010, available at

http://news.legislature.ne.gov/dist15/

“Leslie Reed, fASetback f oMorldHealdBeemn 2008savailalenatgr at i on Bi |
http://www.alipac.us/modules.php?name=News&farticle&sid=3000
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Governor Heineman (R). That bill would have repealestate tuition benefits for the
undocumented. Chairman Ashford has also publicallystioleed the propriety of
Attorney General Bruning's decision®®to file
“Brad Ashford of Omaha said Bruning should not be taking eraked cause célebres

when Nebraska has such |omeygemdral imvolvedilbdorees. * Ha v
ot her state's |itigation is troubling..The
defending a | aw that i's not our l aw, ’ he s

Judiciary Committee, the biggest hurdle to passing ad(®&® for Nebraska appears to
be his committee.

Nebraska Governor Dave Heineman (R) built his career opposing illegal immigration and

has said he will work with the state Attorney General to craft a law similar to Arizona's

SB 1070 for the 2011 legishai session. The Attorney General is a strong supporter of

SB 1070, and she has weighed i nad7l@&wm i zona’
tied up in litigation before the United States Supreme Court that permits the revocation

of business licenses fdmusinesses that knowingly hire undocumented immigrants.

Bruning, in coalition with the Attorney Generals of three other states filed a brief urging

the Supreme Court to uphold the measure.

Oklahoma

Conservatives have the majority in the legislature &ildahoma Governor elect, Mary
Fallin (R) fav®rs Arizona’'s SB 1070.

Representative Randy Terrill (R) plans to introduce a bill even tougher than SB 1070.

Terrill has been successful in obtaining bipartisan support in the past. A known leader

on immgration in the state, he has been successful in passing bills that deny public

benefits to undocumented immigrants, stopped SpaHdeiguage driving tests, and

imposed fees on overseas wire transfétsNewly-elected Senator, Ralph Shortey (R)
hasalsoswon to introduce a bilP modeled on Ari zc

Pennsylvania

Both chambers in the Pennsylvania legislature are now controlled by conservative law
makers and a very vocal member of the House has promised to introduce a harsh anti
immigrant bill inthe next session.

““JoAnne Young, ABrunings, l nvol vement With Arizona I
November 5, 2010, available at http://journalstar.com/news/localagupolitics/article_9eleaa8892¢
11dfa5c4001cc4c002e0.html

“Glenn Schroedefi Fal | i n Touts Arizona | mmigration Law, 0 News
2010, available at http://krmg.com/localnews/2010/07/fabhiutsarizonaimmigrati.html

“Miriam Jordon, fil mmigr at iWalltre® dlrmalt May 10,2810, awilablen Ok | ahor
athttp://online.wsj.com/article/SB10001424052748703322204575227320006734604.html

* fioklahoma State Senator Wants 'Arizona Style' Immigration Refdews9.com, November 17, 2010

available atttp://www.news9.com/Global/story.asp?S=13522154
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Reelected Representative Daryl Metcalfe (R) introduced House Bill 2479 in May 2010.

Hi s | egislation is closelMgtmatéked bfteér waAud
police officers "to attempt to verify the immigration stato$ suspected illegal aliens.” It

would also: create a new thirdegree misdemeanor "for illegal aliens who violate

federal law by either willfully failing to register as an alien or failing to possess proper

proof of such registration when stopped for ahetr primary offense, such as a traffic

violation;" crack down on employers who hire illegal aliens without first checking to see

if they had registration papers and are in the state legally; create a new-cltass

felony "for intentionally smuggling i@l aliens (into the state) for profit;" and allow

police officers to "impound any vehicle driven by an illegal alien or used to transport

illegal aliens."Met cal f e’ s measure obtained 43 cospon:e
203 members who makeupte st ate’ s House of Representati

Representative Metcalfe is also the founder of the innocuously titled State Legislators
for Legal Immigration (SLLI), a front group for FAIR, a Washingto#td3ddl hate
group> The SLLI announced in October 2010 that it is leading an effort with anti
immigrant lawmakers in several states to contest the interpretation of the 14th

Amendment?The group’s release crows: “State L
Force to Halt AnchoBabyE x pl oi ted 11| egal Alien Tnvasion
amendment I's being misapplied, and “ ..,As a r
aliens are crossing U.S. b or drehosbably 6 @isvea Dbi
means to obtain residency, access taxpaygrded benefits and steal American jobs for

t hemselves and for their families.” The gro

Indiana, Michigan, Mississippi, Nebraska, Oklahoma, Texas, and Utah.

A failed legislative effort in the summer of 2010 could provide insight into how
Pennsylvania will behave if an SB 1@yjfe bill moves forward. In June, Metcalfe led an
effort to mandate the use of werify for state contractors> HB 1502 and HB 1503
would have barred contractors and subcontractors who hire illegal immigrants from
bidding on state construction contracts and would have taken away state licenses and
certifications from private contractors who hire illegal immigrants. Both measures
passed withoverwhelming bipartisan support in the Demociantrolled House, but
they failed in the Republicacontrolled Senate where an odd coalition of the Chamber
of Commerce, SEIU, the ACLU, Governor Rendell and others were able to engineer its
failure. The bil were notable not for their provisions, but for the odd coalitions they
created on both sides of the debate.

*"Mar k Potok, AFAIR: Crossing the Rubicon of Hate, o Sc
available ahttp://www.splcenter.org/blog/2007/12/11/fairossingthe-rubiconof-hate/

“AAri zonar dawmagari ng Ci tAsspoatedFrds§ctoterl®,i2G10, avhiladen , o

at http://www.abc15.com/dpp/news/national/arizdaesmakerspreparingcitizenshiplegislation

*“Tom Barnes, AfAHouse Passes @aoastgazditelomwone ® 2010, 1 | eg al I mmi ¢
available ahttp://www.postgazette.com/pg/10160/1064185%4.stm
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Finally, SB 1076tyle legislation has a friend in Goverralect Tom Corbett, where as
Attorney General of Pennsylvania he filed a legal brief isupport of Ar i z
controversial law.

South Carolina

Both houses of th&outh Carolindegislature are Republicastominated, and members
of both houses have introduced versions of SB 1070. In fact, South Carolina was the first
state tointroduceamasure similar to Arizona’'s | aw.

Representative Eric Bedingfield (R) introduced House Bill 4919 on April 29, 2010, mere
days after Governor Jan Brewer signed SB 1070 into law in Arizona. During the 2010
session, the measure garnered 33 cosponsors, aadHibuse held hearings on it in May
2010, but never voted on itn December, he reintroduced the measure as House Bill
3129 for consideration in the next session.

In October 2010, the members of the Senate Judiciary Subcommittee held statewide

hearings tha included Senator Larry Martin (R), Senate PresidentTerapore Glenn

McConnell (R) and Senator Chip Campsen (R). The committee held the hearings to gauge

public support as they consider legislation that would allow state law enforcement

officers to enfoce federal immigration laws. Senate Prempore McConnell is a
supporter of Arizona’'s SB 1070. HoMasty er , acc
spoke in opposition to the proposed bill. Opponents to an Arizsigée immigration bill

for the PalmettoState said it would be too expensive, would encourage racial profiling,

and would be divisive to the state’s 4 mi
addressed the subcommittee, 1% asked the sen

In the Senate, Senator Larry ®@ms (Ralsointroduceda bill, S 1446 shortly after the
signing of SB 1070, butdid not advance because the legislative session ended before it
could be consideredIln December, Senator Larry Grooarsd Senator Ronnie Cromer
introduced separate copycabillsfor the 2011 legislative session.

This is not the first time South Carolina has proposed harshhirantigrant legislation.

In 2007, South Carolina passed an immigration enforcement law that called for local law
enforcement agence to work with federal authorities to obtain training for staff and
officials of local law enforcement agencies and holding facilities for undocumented
immigrants. However, the program was never implemented because the state has not
provided the necessarfynding’®.

* http://senatormcconnell.com/maaghearingon-stateimmigrationreformrip-bill.htm
%5 Almmigration Laws Must Come with Money for Enforcemént | s | andpac k &t2016,om, October
available at http://www.islandpacket.com/2010/10/17/1409625/immigréiosmustcomewith.html
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Governore | e ct Ni Kk ki Hal ey (R) supported the st
support of SB 1070 and said she would sign a similar law for South C&rolina

Tennessee

Tennessee, despite the absence of a large immigrant populatiebated a large

number of immigratiorrelated bills in the last legislative session. Many of these
provisions would have required employers, public and private, to verify the immigration

status of their employees. Other measures would have prevented inamigrfrom

attending community colleges, blocked access topaital care, and prevent some U.S.

citizen children from registering their birth certificates in Tennessee. According to

i mmi grant advocates in Tennesseeimmgdramtey wer e
bills tRis session.”

After the 2010 elections, Republicans have an even larg&46dajority in the House.

Tennessee is notable for becoming the only legislature to adopt a resolution (HJR 1253)
supporting Arizona’' s asiBtroduced iy Represéritadve Joe s ol ut i
Carr (R) and passed with the vote 67 to 25 in the House and 18 to 7 in the &&nate.
Representative Carr was-stected on November™ and plans to introduce a bill like SB

1070 in January 2019.

The Senate is overwhmingly Republican. They control 29 of a possible 35 seats.

During his campaign, Goverrerl e ct Hasl am (R) aired ®n ad ba
Looking into the camer a, Hasl am decl ares “ Ar
law, that addresseshe unique challenges they face and Tennessee should do the

same®! He also promised to sign an SB 14ik6 bill if the Legislature passesit.

Texas

®SeeWebsite for Nikki Haley, ANikki Haley Wi ll be Toug
http://www.nikkihaley.com/mcmasterikki-haleywill -be-toughontillegal-immigration

>’ Tennessee Immigrants Rights Coalition, 2010 Tennessee Legislative Session Wrap Up, available at
http://www.tnimmigrant.org/policy/20 Heennessedegislativewrap-up.html

®Chris Cannon, ifiTennessee House Commends Arizona on |
25,2010, available at http://www.newschannel5.com/global/story.asp?s=12535162

*¥David Oatney lligal ImmigrationMay be 107th General Assembliephant in theRoomo

Examiner.com, July 12, 2010

available at http://www.examiner.com/tennesstagtdiousein-knoxuville/illegakimmigrationmay-be
107thgeneralassemblys-elephanthe-room

®Andy Sher, fATennessee: HasSayl e Ramsmiegr AdisoSuppwrod Ar
Timefreepress.com, July 12, 2010, available at http://www.timesfreepress.comOENjsf2l2/tennessee
ramseyad-promisesarizonastyle-immigra/

®’See Bill Hasl am, # P rhtpt/evesydutulge.cambrvatsh?vecisgesRxkin abl e a't

%2 3ee Bill Haslam on whether he would sign an SB 1070 like law, available at
http://www.youtube.com/watch?v=CmuNnOjN_Ac&feature=related
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Should an SB 10#yle measure pass the Republiedominated legislature in Texas, it
could be vetoed bythe governor who appears to be unsupportive of bringing the
Arizona law to TexasHowever, the pusback on SB 107étyle measures will be an
uphill battle.

Eager to introduce a copycat to SB 1070, Representative Debbie Riddle (R) camped out

at the staehouse over a weekend to ensure she would be the first tofieeher

copycat bill, HB 1% for the 2011 sessioff: Representative Leo Berman (R) also wants

to introduce | egislation ®5House $peaker Jo®Strdusi zon a'’
(R) apears to want to focus the next session on border security and leave responsibility

for immigration enforcement to the federal government. A spokeswoman for the

Speaker, Tracy Young, said, "Speaker Straus agrees with Governor Perry that the heart

of the isue is an immediate need to focus on border security and the safety of Texans,

and the federal government should do its jof5."

| mportant i ssues facing Democrthirtdssruleiandc | ude p
House Democrats switching to the Republiddm r t y . T hthirdsS@en at e’ st
mandates twethirds majority support before advancing a bill. If maintained, the rule

could prohibit SB 1070 copycat legislation from advancing because Republicans are

short of the requisite twethirds majority, prowded Democrats do not support it.

In the House, reports indicate that Democratic Representative Allan Ritter moved to the
Republican party and Democratic Representat:i
change gives the House Republicans a-tiads majority, enabling them to pass

measures without the need for Democratic vofés.

Governor Rick Perry (R) and the business community have expressed concern about
replicating SB 1070 in Tex&s.Yet, their ability to staunch the tide of arithmigrant
legislation sure to come from the House and Senate is untested.

% Text of House Bill 17, Texas State Legislature, available at
http://www.capitol.state.tx.us/BillLookup/History.aspx?LegSess=82R&Bill=HB17

“Ki mberly Reeves, fiDebbi-EilesBilldlahNaer Wakzondtyle No Ti me, Pre

| mmi gration Legislation, 6 The Quorum Report, November
®Shannon Wol fson, iSome Texas Representatives Jump or
available atttp://www.fox11online.com/dpps/news/nation@kasrepsjump-on-arizona

bandwagon_3335125

®AEyes HWousomChronitle, Editorial, August 7, 2010, available at
http://www.chron.com/disp/story.mpl/editorial/7144050.htm|

®Jason Embry, fAEast Texas Lawmaker &édla2Ii0ng Democrat s,
available atttp://www.statesman.com/news/etestaslawmakerleavingdemocrats

1114642 .html?printArticle=y

®Marcel o ABalzlowe@dsAl mmi gration LawNSwuAmeCiopycMedi a.e gh
2010, available at http://newameaimedia.org/2010/05/arizonaamigrationlaw-spurscopycat

legislation.php
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Efforts to pass aniimmigrant measures in Texas extend beyond the state legislature.
Ordinance 2952 adopted by the Farmers Branch City Council banning illegal
immigrants from renting in the city was declared unconstitutional by the courts and a
permanent injunction was issued that prohibited it from being enforced.

Utah

Republicans have the majority the legislature and Governor Gary Herbert (R) appears
unlikely to support a bill similar to SB 1070. Also noteworthy in Utah, there appears to
be goodfaith bipartisan efforts underway to fight any attempt to pass legislation similar
to SB 1070.

In November, just after the midterm elections, a broad coalition of Utah elected leaders,
business leaders, and people of faith joined together to formulate the Utah Compact, a
broad set of principlessupported by the LDS Churelmeant to influence the
immigraion debate in a positive way.

Deciding that Arizona’'s approach wasn’t rig
their allegiance to five principles: that immigration reform should be a federal, not a

state priority; that a new amimmigrant lawwould place an undue burden on law

enf orcement ; t hat families should be kept t
must reaffirm its reputation as a welcoming and busingndly state; and that Utah

works best with a free and open society wherezgmment stays out of the way. To the

signatories, SB 1070 represents a government overreach that would tear apart families

and create onerous new burdens on communities.

Also in July, a bipartisan group of Utah leaders joined together to denounceldese
oftheseccal | ed I mmigrant “blacklist.”™ The | i st
anonymous “Concerned Citizens” who sent the
agencies. It contained the names, birthdates, social security numbers antathes of

children who the group believed were in the country illegally. Worried about the tone

and the precedent this list would set, Utah leaders denounced the effort and the
breaches of privacy required to compile the [ist.

Representative SandstronR) has already introduced Arizona SB 18 legislation

and is refusing to curtail his efforts in the face of growing opposition. Senator Luz
Robles (D) has been working on a stagsed immigration reform measure intended to
put forth a more constrative vision.

®fKobachin FarmersBrachie x as, © Pol i ti cal Correction, A Project
July 15, 2010, available &ttp://politicalcorrection.org/factcheck/20100715@00

0 Utah Compact Websitéttp://theutancompact.com/redtte-utahcompact

""SeeNational | mmigration Forum, fAUtah Attorney General
Compact, 00 Novemb e rhttpisww.inrigdationforemoim/présa/reléadisplaytutah
attorneygeneralconservativdeaderssignthe-utah-compact/
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Governor Gary Herbert (R) expressed concerns about the constitutionality of Arizona's
law and the risk of racial profiliig

Virginia

Control of the Virginia legislature is split between the parties and Governor Bob
McDonnell (R) suppast Ari zona’ s SB 1070.

Sever al copycat proposals with elements of £
|l egi sl ature’s agenda in January, including
Supervisors Chairman Corey Stew@j of Prince William Counhas been lobbying to

have adopted by the Commonwealth.

Del egate Bob Marshall ( R) sai d if St ewart s
constitutions, he would introduce’it HoweverAttorney General Ken Cucciné) has
notedthat partof Se wa r t ' s doesecangliat with the state constitutiof?.

Delegate Marshall has a history of spearheading-mmthigrant effort and was the
impetus behind the legal opinion issued by Attorney General Kewscinellithat
expressed t hat rdemeng entitiesa ares permigted to echechko the
immigration status of anyone stopped or arreste®larshall wroteCuccinelliseeking

the clarification. Perhaps Marshall was seeking to clear the way for his pursuit of a bill
similar to Ar i zeffantsatb adopSdinilat Meafures did R@ pass the
Senaté® where Democrats have the majority. Commenting on the possibility of an SB
1070 copycat, Senate Majority Leader Richard L. Saslaw (D) said, "I think they will have a
problem in court." "They're @ing to be told to go back to the General Assembly."

Delegate David Albo (R) introduced House Bill 142thfonext session. This bill would
prohibit the limiting or restricting of the enforcement of federal immigration laws. It is

Li sa Ri | éowernBr&anhHerpert foices Concern Over Arizona Immigration |ceeseret
News, May 28, 2010, available attp://www.deseretnews.com/article/700035593/&mary-Herbert
voicesconcernoverArizonaimmigratiortlaw.html

“Seth Freed Wessler, AVirginia Attorney General |ssue
available ahttp://colorlines.com/archivé&010/08/viriginia_attorney_general_sb1070.html
“Seth Freed Wessler, AVirginia Attorney Gener al | ssue
available atttp://colorlines.com/archives/2010/08/viriginia_attorney_general_sb1070.html
Hank Silverbe g, fVirginia Lawmakers Eye | mmigration Reform

November 28, 2010, availabletgtp://www.wtop.com/?nid=25&sid=2180230

78 Anita Kumar and Rosalind S. Heldermdkirginia Wades Into National Immigration Debat@®
Washington Post, August 3, 2010, available at
http://www.cbsnews.com/stories/2010/08/03/politics/washingtonpost/main6738533.shtml

" Anita Kumar and Rosalind S. Heldermédkirginia Wades Into National Immigration Debat@
Washington Post, August 3, 2010, available at
http://www.cbsnews.com/stories/2010/08/03/politics/washingtonpost/main6738533.shtml
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likely aimed at Anfigton County where the Board of Supervisors passed a resolution to
withdraw from the federal immigration enforcement program, Secure Communitfes.

FOR MORE INFORMATION

Ali Noorani
anoorani@immigrationforum.org
202-383-5988

Dawn Mabery
dmabery@immigrationforum.org
202-383-5996

"ACounty Board Votes To Withdraw From | mmigrant Enfor
28, 2010, available dittp://www.arlnow.com/2010/09/28/breakimgwscounty-boaid-votesto-withdraw
from-immigrationenforcemenprogram/
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